. OFFICE OF THE ATTORNEY GENERAL OF TEXAS
: AUSTIN

. Honorable Homer Garrison, Jr.,
Pirector, Departmont of Public Safety
Anstin, Toxes

Dear lr, Garrdsons Opinion/

Bafoty -~ Payo
dostorts focs in case

You ask yheld N would be pormiss-
ible for the Dopxt .
doctorts bill

¥on Mordl 14 1040, Texes Nighuey
1ran A Darton wag conducting
For oporators and chauffeurs 1i-
wwliconts, which duty rogulred
2% into tho motor venlcle
applicant to Obsorve tho pon-
vhicia such applicant opsratoed
otor vohiclo,

®AL approxicateoly 3330 P. M., On
this dote, ho siopped fronm a truck
which.was beins nsad by tho applicant,
and o pain struck him in the gids and
back. Ito vas douzdiately toloa te tho
hospital comd aftor a dlaguosls, an ap-
pendcctony was perdormid., After the
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operation the ationding rhysician
. stated that anparcntly his appendix
had besn raptured during childhood
and had adhored to his iHUQJLlnuJ'
consaguantly, in stepping from the
truck, the pdiassions arvound the dasz
of the appendix wers broxen o tora.
The atternding yhysician further
slated that in his opinicn ho was
reasonably suro that Patrolran Dar-
ton would noi have had this {roudlc
upder ordinary circumsioness, dut
that {the steppling or juppiny fronm
:?e truck nuc=551tatcu the opera-
On'.

" Item 2 of the Xainienancs enl Miscellaneous
Appropriat*on to the Ldcense and Velighis Division of
the Dorartment of Fublic Safely, S. B. 427, 46th Legis-
lature {31939) is as follous:

*dotor emiyment, parts, suv 1_\...:’.es,
fixtures, other eguipzont and
supplies, printing, stoticnery,
telegraph, tolephons, rentals,
toletypemriters, expross,
freight, postage, repairs,
mlntenanca, hospitalizetion
end medical sorvicss when in- .
Jurod 4n 1ine of duty, funsral
exXnponsds wion death rosults
from injuries incurred in line
of duty, suraty Londs, loado-
maters, ralles, first 2id sup-
plies and all other nacessary -
e‘ipens"s EE IR IR R E] cl..}11 100 80“

_ The languags, ﬂnjuv¢ s incurrsad in llne of
duty, is synonyriocus in 10131 contermliation with tho
lansuage "iajuriss recodved in course of euploymentt,
as used in our Yorimen's Conponsaticn Act.

Tho acceptad rule with respset to eozpensa-

tion casas is tLus gtateld by Texoas Juvdsyprudones:

"The injury must be shovn to
have bean sustadnad Ln the ‘Yeourse
of employmznt?! in erder to Do com-
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?ensdblo. The stotubtory cxpresslcon
in tho course of his enploymend?
has referencs to the timp, place and
circunstances unlor which the injury
gccurved. An injury ds said so to
arlsz vhen if occurs within the
poricd of the empioymeat at a place
vhere the cmployae reasonably oy ho
3n the perforpmoance of his duty end
whilo he is fulfilling that duty or
engazod in deoing sopetaing incident-
el thereio. IT the injury is re-
ceived vhille the employec 1s doing
hisg work it ray be fin tho ccurse of
enployrent® and yot have no causal
conunectlon with the erploymont; that
is, the cmployes dis still dnecludod
vhen hs does thoso reasonable things
vhich his coniraci exprossly or im-
pliedly permits hinm to do.

BIf the ecrmployee, wuon infuwred,
was actlng within the course of his
exyloyrent and tha ripk was reascn-
gbly dncident to the eonduct of thoe
ernployorts businsss,y it is irwaler-
ial that the employos was injured
at the banls of porsons or comzan-—
des over wiiose scervanis the employer
had no coatrol, or ab tho hands of
fallewr servants vho, at the tina,
vors not scting within the scone
of thelr employrent.? (45 Tex. Jur.
p. 458, § 71),

¥aile ths language Zarising ocut of tho onm~
ploypent® is nod expiressly a part of cur Vorlments
Compensatiocn Act; novertheloss, the Bupreme Court hos
held that the Firass %haviag t0 do with and originat-
ing in the work®, vwiich is a port of our Workmean's Cor-
ponsation Act, is in effsct the sard as the exprossien
fapiging ocut of the employment.® (Casscll) vs. U. 5.
Fidelity & Gunranty Co., 2863 8. W. 127),

mploynentd

Now, an injury ariases oul of - th? omy
asts and civ~

vhan it reascenably appears fren 211 the §
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- cumstances that there is a causal connoction botween
the conlitions whieh the erployer wubs ohout ithe on-
ployed and the resulting injiny. (liaryleond Casualty
Co. vs. Scith, 40 6. W. (2) 013; Texcs Indermlty Co,
vs. Preslar, 265 8. ¥. 665, (¥rlt of error dilszdssed);
45 Tex. Jur. p. 403, 8ce, 73)., Owr Suprome Court has
saids i - :

%¥An injury has to do with, and
‘arisses out cf the work or businiss
of tho exployer, wien it results
£rom o risk or hazard which ds
necessarily, or ordinarily, or
reasonably inherent in, or irci-
dent to, tho conduct of such vwork
or business,® -- Lurberpan's
Reciprocal Asso. vs. Bebnken,

2486 5. W. 72, 28 A. L. R. 1402, '

In that cass Behnken, on employee, vas ran
over and kKllled by a railrcad engine whlle going to
hils work. Justice Greenwood, for the Supreme Courd
saidy

®#Was Bshnken engagsed in or
about the furtborance of the af-
fairs or business of his smployer
when he received the injury caus-
ing his deatht Le was upon the
-eressing providad as the moans of
@ccess te his work solely because
he vas an enployea. He encounier-
ed the dangers incident to nsz ef
the cressing im order that he
pight perforn the dutics imposs
by his controet of service. With-
cut subjeceting hingolf to such
dangors ha could net do vhat was
rogulred of hvin in thz conduct of
the luchose comuany'ts busincse. o
had reached a ylace yrovided ond - O
usad only as an adjunct to thot
business, ond wvos injursd from o
risi craatsd by the conditions un-
- Jacr whieh the business was corrded
" 'onte To nold that hio vas not ccte
ing in Turtieranca ef the affairs
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or business of the lurdhor company
wonld b2 te give a sirlet intor-
pretation to this rem2disl statuts,
thich should dbe liberel ly construed
vith a viow t0 accorplish its pur-
pos2 anl to promote Jt..c'mc'a.

If tho stc ,_,p::.n'v from tho truck caused thoe

injury complainzd of, th‘,n, it is ou» o;pinion, that
soid injury comos within tho moaning of the Aprropria~
tion Act for your deparizent, and that tho es:pense of
hospital and psdical sorvices in connoction with his
:Lnjuries shcenld be poid {rom the approrpriatiocn.
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Yery truly yours
ATTORNEY GZN3RAL OF T3
By - : @A/E

. Ocic Bype
Assistant
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